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JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION 
Twenty-second Report - “Public Hearing with the Corruption and Crime Commission on 21 March 2007” 

MR J.N. HYDE (Perth) [10.03 am]:  I present for tabling the twenty-second report of the Joint Standing 
Committee on the Corruption and Crime Commission, entitled “Public Hearing with Corruption and Crime 
Commission on 21 March 2007”. 

[See paper 2581.] 

Mr J.N. HYDE:  I praise the committee’s parliamentary officers for producing a report so quickly after the 
public and transparent hearing that the committee held with the CCC on 21 March.  At that hearing, the CCC 
informed the committee that it had suspended its investigation into whether any public officers had engaged in 
misconduct regarding the Legislative Council’s parliamentary Standing Committee on Estimates and Financial 
Operation’s proposal to inquire into the state’s iron ore policy.  The Corruption and Crime Commission had cited 
that this was as a consequence of a letter from the President in the other place.  The CCC used the opportunity of 
the public meeting with us to apologise for and to clarify the press release it had issued the evening before.  The 
CCC acknowledged the misinterpretation of the President’s comments and reiterated that the issue of the 
provision of documentation remains before the Legislative Council.  The matter highlights the difficulties 
associated with the conduct of investigations by the Corruption and Crime Commission, or commissions in 
general, that involve the issue of parliamentary privilege.  Last week in the house I spoke about my views on that 
matter.  I thank my colleagues in the other place for fulsomely giving me their interpretation of what I said.  My 
comments were directed to the more genteel members of this house.  I was referring to the way in which the 
Legislative Assembly standing orders operate. 

This report outlines the circumstances under which the stated misinterpretation arose.  The perceived limitations 
related to the legislative provisions of the Corruption and Crime Commission Act 2003 and the need for the 
Parliament and the CCC to continue to work cooperatively to resolve investigative matters involving 
parliamentary privilege.   

Another focus of the report is the notion of public interest in determining the conduct of public hearings.  Public 
interest is a regularly cited consideration in relation to the actions of the CCC under the CCC act, including 
decisions on whether a public hearing is warranted.  Given the recent increase in public hearings, which comes 
off a very low base, regarding misconduct allegations against public officers and debate associated with the 
potential damage to the reputations of persons not subject to misconduct allegations, further focus has been given 
to this issue.  The joint standing committee has conducted some preliminary examination of the concept of 
public interest in the context of another inquiry regarding the requirement for a public interest monitor for 
Western Australia to represent the public interest regarding surveillance devices and covert search warrants.  I 
praise the member for Kingsley for her work in this area.  The report notes that the term “public interest” appears 
to be poorly defined in legislation.  It is also widely defined and is very subjective in its application.  This report 
briefly discusses the difficult balance between the public interest requirement and managing collateral damage to 
the reputations of people not subject to misconduct allegations. 

Importantly, the report also briefly explores the processes for the disposal of records under the Surveillance 
Devices Act 1998 and the commonwealth Telecommunications (Interception and Access) Act 1979.  Some 
concerns were cited by the former Joint Standing Committee on the Anti-Corruption Committee in reference to 
the Anti-Corruption Commission regarding whether such records were being destroyed as they are required to 
be.  I will pursue this issue fully.  I am greatly disturbed that surveillance tapes concerning Daniel Kerr and other 
people have been played four years later, particularly in the light of the Victorian police, from where the tape has 
come, and the Western Australian police saying that no prosecutions are pending and that no action will be taken 
on the contents of those recordings.  Under the federal Telecommunications (Interception and Access) Act, it is 
incumbent upon the police to destroy TI material unless there is a likely opportunity that it will be used in a 
prosecution.  That legislation is being ignored around Australia and the de facto position is for the police to keep 
material rather than to meet the legal requirements of the federal TI act, which is to destroy the material if it is 
not to be used.  It is a credit to the WA Police that Western Australia has not had the leaks that have occurred 
elsewhere.  However, clearly it is an incredibly serious situation for the police to have released those tapes; or 
probably it was the justice system if the material was used in the prosecution of someone else.  The media have 
not picked up on that issue, and all the human rights people who regularly attack us over our public and closed 
hearings have gone silent on it.  It is a very important issue and one that I will be pursuing very strongly. 
 


